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Abstract

I thank Allah who helped me complete this thesis, which is divided in to three
chapters:-

In the first chapter: I clarified the fact of the advisory, and defined it in the language
and terminology and the legitimacy of the advisory is proven in the Holy Quran and
Sunnah of His Prophet (PBU) and his companions after him.

The researcher pointed out that the Fatwa is of a great importance because of its
usefulness and great honor, which the Great Allah Almighty attributed to himself, he
said:-

§IN paem il ) (ALNisa' : 176).

€ Gupmemgii p ) (Al-Nisa' 1 127).

The researcher clarified when the advisory is desirable, obligatory, forbidden or
disliked. Then, the researcher presented a historical glimpse about the advisory at the
beginning of Islam, as well as the reality of advisory today. Moreover, the researcher
showed the pitfalls of the muftis, and what are the reasons for turning away from the
advisory and the referendum. Then, the researcher clarified the controls of the advisory,
which are confined in six controls, they are:-

1- The reliance on legal evidences.

2- The relationship of the advisory to the referendum subject, and the integrity
of the advisory from the ambiguity.

3- The fitness of the mufti.

4- The nakedness of fancy in the mufti and poller.

5- To take into consideration the time, place and the situation.

6- To take into consideration the legal rules affecting the fatwa.

The researcher confined the requirements of the mufti in seven points, and he
demonstrated the evidence of each requirement within the sayings of the previous
scholars, which are:-

1- Islam.

2- Commission.

3- Science and pious.

4- Justice.

5- Understanding the purposes of the law.

6- The knowledge of the difference spots.

7- The knowledge of the reality and the understanding of it.
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The researcher divided this chapter into two parts: the independent and the
dependent mufti. Then, the researcher showed the difference between the mufti and the
judge.

The hero of this part is Sheikh Mohammad Dib Qusa, who dealed with an
important aspect of this chapter. This chapter is talking about Sheikh Mohammad's
birth, upbringing, as well as his emigrating from his homeland to Gaza, as well as his
life under the Egyptian administration upon Gaza. It is also talking about his scientific
life, as well as his work in the Ministry of Al-Awqaf, and his work in teaching both in
the religious institution and at the Islamic University in Gaza. In addition to that, this
chapter is talking about the elderly and teachers, as well as colleagues of Sheikh Qusa
and his disciples, whether in Egypt or Gaza, as well as his writings and his death.

At the end of this chapter, the researcher didn't forget to mention the virtues and
deeds of Sheikh Qusa through interviews were made with those who accompanied him.

The second chapter: the researcher defined the formal advisory (Ifta'), and the
responsibility of who appointed the official muftis, as well as the group advisory. Then,
the researcher mentioned the formal advisory institutions in Gaza strip in the period
(1994 — 2006). Then the tasks entrusted to the advisory role in Gaza Strip. It stated the
tasks entrusted to the mufti and his deputy.

After that, the researcher mentioned a historical overview about the advisory in
Gaza Strip, and the most famous persons who took up the advisory function.

The periods were divided into five:-

First : Advisory in the era of the Ottoman Empire.
Second: Advisory during the British Mandate.
Third : Advisory at the time of the Egyptian rule in Gaza.

Fourth : Advisory during the Israeli Occupation.
Fifth : Advisory under the Palestinian Authority.

The third chapter of this study is talking about the informal advisory, which
centered on the most famous informal advisory institutions which represented in the
advisor committee of the Islamic University and the advisory Bond of Palestine
Scholars, The researcher dealed with both of committees in definition, the reasons of
emerging, the members of every committee and the relationship of both committee in
themselves and the relationship of sheikh Qusa in both committees.

At last, the researcher dealed with some advices of scholars and muftis of the
advisory committees.
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